unsuccessful in doing so and that the only other money he had
received between the time of his discharge on July 3, 1979, and
the date of the hearing held on November 30, 1982, had been in
the form of unemployment compensation.  Complainant was aware
that, if he ultimately receives back pay from respondent, he
will have to reimburse the agency which- paid him unemployment
compensation (BPTr. 22) .

Respondent's president, Pascual White, testified that his
sales contract with Atlantic City Electric Company had been can-
celled and that he had been unable to find any alternative market
for the coal he was producing (BPTr. 23-24).  White said that he
had been reducing his coal-producing activities ever since 1980
and that if complainant had not been fired (BPTr. 51) on July 3,

1979, he would have been laid off on March 8, 1980, as a part of
the general reduction in his work force (BPTr. 28; 33).  White
said that, for all practical purposes, he had completely closed
down his coal-producing business in 1982 and had laid off about
49 miners in the process (BPTr. 49).  White gave some dates on
which he had laid off several miners.  The first of those dates
was March 8, 1980.  Other dates were June 14, 1980, November 22,

1980, February 28, 1981, and June 20, 1981 (BPTr. 32; 34-36).
He said that the largest single reduction in the work force
occurred in mid April 1982 when his entire production of coal
from surface mines was discontinued (BPTr. 37).

During White's cross-examination, it became very obvious
that he did not have the detailed facts required to support a
finding that complainant would have been laid off in 1980 if he
had not been fired on July 3, 1979 (BPTr. 31; 34-36).  Since
White did not bring to the hearing any of his payroll records
to support his allegations, counsel for the parties debated for
several pages what could be done to determine just when com-
plainant would have been laid off for economic reasons if he
had not been discharged on July 3, 1979 (BPTr. 45-52) .  At that
point in the discussion, I suggested that it might be best for
me to go through the payroll records and report my findings to
the parties, but it turned out that counsel for complainant
could not attend a further discussion of the facts on Wednesday,
December 1 (BPTr. 57), that White could not be present for a
discussion on Thursday, December 2 (BPTr. 60), and that counsel
for respondent could not attend a meeting on Friday, December 3
(BPTr. 57-58).  The only alternative offered to my suggestion
that I examine all of respondent's payroll records was offered
by counsel for respondent, but that consisted of Xeroxing all
of the records and sending them to me at my office in Falls  .
Church, Virginia (BPTr. 59), but that would still have involved
my doing all of the parties' work for them and would have de-
prived me of the assistance of White's bookkeeper in case I
needed to ask any questions about the way the payroll records
were maintained (Tr. 60).

640hich was held on November 18, 1980.
